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TO: Honorable Chairman and Members of the Planning Commission
ATTENTION: Elizabeth Corpuz, Director of Planning and Building Services
FROM: Justin Tamayo, Assistant Planner

SUBJECT: Consideration and possible action to conduct a public hearing to

consider an application from Steve Phillips (representing Gardening
at Nite, LLC) for a Conditional Use Permit, and adopt Resolution
No. PC 18-13 — A Resolution approving Conditional Use Permit
Case No. CU 18-08 to allow on-site and off-site sale and
consumption of alcohol (Type 21: Off-Sale General, Type 23: Small
Beer Manufacturer, Type 47: On-Sale General Eating Place and
Type 74: Craft Distiller). The subject property is located within the
Design for Development for the South Bellflower Commercial Area
(DFD) at 17434 Bellflower Boulevard.

DATE: October 15, 2018

RECOMMENDATION

1. Open the public hearing; take testimonial and documentary evidence; and after
considering the evidence, adopt Resolution No. PC 18-13; or

2. Alternatively, discuss and take other action related to this item.

PUBLIC NOTICE

A Notice of Public Hearing was published in the Herald American (Bellflower Edition)
newspaper on October 4, 2018. Public hearing notices were sent on October 1, 2018 to
27 property owners within a 300’ radius of the project area and posted at City Hall,
Brakensiek Library, Bellflower Substation, Thompson Park, Simms Park, and Caruthers
Park. A public hearing notice was also posted on the subject site on October 4, 2018.
As of the writing of this staff report, the City has not received any correspondence.

CEQA STATUS

Pursuant to the authority and criteria of the California Environmental Quality Act
(CEQA), an environmental assessment has been conducted for this project. This project
has been determined to be Categorically Exempt (Class 1, § 15301) because the
proposed project consists of a negligible expansion of the use.
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BACKGROUND

e Project Data

Property Owner: Gardening at Nite, LLC

General Plan Land Use | “C" Commercial

Designation:

Zoning Classification: Design for Development for the South Bellflower
v Commercial Area (DFD)

Property Size: 37,335 square feet (0.86 acres)*

Current Development: Vacant Commercial Building

Previous | Resolution No. 81-26: Conditional Use Permit Case No.

Applications/Entitlements: | CU-81-12 for a dance and entertainment establishment
with on-premise consumption of alcoholic beverages.

Resolution No. 81-27: Zone Variance Case No. BV-81-4 to
deviate from the required number of off-street parking
spaces required for a dance and entertainment
establishment with on-premise consumption of alcoholic

beverages.
Surrounding Land Uses
and Zoning:
North DFD; Commercial Retail
South DFD; Religious Institution
West DFD; Senior Citizen Housing
East DFD; Commercial Retail

The site (former J.C. Penney site in the 1950's) consists of two parcels (APN's 7161-
008-010 and 7161-008-014) located on the east side of Bellflower Boulevard, between
Artesia Boulevard to the north and Ramona Street to the south. Staff is recommending
a condition of approval that the Applicant complete a lot line adjustment to consolidate
the two existing lots (Condition of Approval No. 21). APN 7161-008-010 (addressed
as 17434 Bellflower Boulevard) is developed with an existing three-story, 37,632-square
foot commercial building that was built in 1952, Immediately east of the building is APN
7161-008-010 (addressed as 9829 Ramona Street), which is developed as a parking lot
that is accessible through a privately owned parking lot from the south. The Applicant
has stated that Gardening At Nite, LLC holds easements on the adjacent properties
which grant it access through the privately owned parking lots.

*The property size of 37,335 square feet (0.86 acres) is less than the 65,340 square
feet (1.5 acres) required per the development standards for the DFD. However,
Gardening at Nite, LLC (Project Site), Prell Bellflower, LLC (Dunkin’ Site), and the City
of Bellflower have entered into an Exclusive Negotiation Agreement (City Agreement
File No. 795) in which the three property owners agreed to negotiate exclusively on a
development project consisting of the four contiguous parcels referred to as the
“‘Negotiation Site” of 73,086 square feet / 1.68 acres (Attachment D). As part of the
development project, the properties will share certain components of the project,
including parking, a trash enclosure and a loading space on the City's parcel.
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PROJECT DESCRIPTION

e Request

The Applicant is requesting a CUP to allow on-site and off-site sale and consumption of
alcohol (Type 21: Off-Sale General, Type 23: Small Beer Manufacturer, Type 47: On-
Sale General Eating Place and Type 74: Craft Distiller). Although the site has a valid
CUP for on-site consumption, the Applicant's proposal is substantially different than
what has been approved through Resolution No. 81-26 and warrants a new land use
entittement. As stated in the Background section, the proposed tenant and site
improvements illustrated on the plans date-stamped August 21, 2018, strictly require
administrative review (i.e., building plan check review). The Applicant has named the
proposed project “The Exchange’.

« Proposed Site Improvements, Floor Plan Layout, & Operations

Site Improvements - The building is rectangular in shape and is accessible from the
front entrance on Bellflower Boulevard and the rear, fronting their parking lot. The
Applicant is proposing to complete facade improvement, paving, landscaping and
restriping the parking lot, and incorporating a pedestrian walkway that provides access
to the building entrance fronting the parking lot. The proposed improvements will
enhance the appearance and stability of the existing structure and are therefore allowed
by right (BMC § 17.92.120(C)). In addition, a new trash enclosure is proposed in the
City-owned public parking area. The trash enclosure will be utilized by both Gardening
at Night, LLC, and Prell Bellflower, LLC. With regard to signage, all signage for the
project site will be submitted for a sign permit at a later date.

Floor Plan Layout - It is the Applicant's intention to renovate approximately 15,000
square feet of the ground floor to create an open floor plan and accommodate areas for
seating, brewing, distilling, a commercial kitchen, bathrooms and ancillary spaces
(storage, tenant office, janitorial supply closet, mechanical room and stairs). They are
proposing to build a mezzanine, with an open courtyard, for seating above the first floor,
and renovate the existing second and third floors into office spaces.

Operations - With regard to the uses on the first floor, the Applicant is proposing to
operate Sunday through Thursday 11:00am to 12:00am, and Friday through Saturday
11:00am to 1:00am. The first floor will be operated by three tenants (brewery, distillery
and commercial kitchen). The brewery and distillery are proposed to be separated by
the interior walkway and the commercial kitchen will be completely enclosed.
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DISCUSSION

e Crime Statistics and Concentration of Alcohol Licenses

Crime Statistics - The subject site is located within Crime Reporting District No. 1335.
This District contains a total of 1,228 offenses which exceeds 120% of the average
number of offenses per district (455.6); consequently, the site is considered to be
located within a high crime district (Attachment E) and the City will need to prepare a
letter of Public Convenience and Necessity for the Applicant to pursue any off-sale
license. No concerns have been raised by the Los Angeles County Sherriff's
Department.

Concentration_of Alcohol Licenses - The site is located within Census Tract No.
5544.05. Based on the ratio of licenses to population in the subject census tract, in
comparison to the ratio of licenses to population for the entire county, the Department of
Alcohol Beverage Control (ABC) allows three on-sale licenses and one off-sale license
within the subject census tract. According to ABC’s data (shown below in Table 1.0),
there are currently seven on-sale and two off-sale licenses within the subject census
tract.

Table 1.0 Alcohol Licenses within Census Tract 5544.05

On-Sale Licenses
No. Address Establishment Use License Type
1. 9847 Artesia Blvd Knights of | Social 51 (Club)
Columbus Organization
2. 9816 Cedar Street Eagle’s Lodge | Social 51 (Club)
Organization
3. 10043 Artesia Pl Bachelor Button | Bar 40 (On-sale
beer)
4. 17116-17126 Bellflower Bivd | Marino’s Italian | Restaurant 41 (On-sale
Restaurant beer and wine)
5. 9839 Artesia Blvd Chris & Pitts Restaurant 41 (On-sale
beer and wine)
6. 10153 Artesia Blvd Sizzler Restaurant 41 (On-sale
' beer and wine)
7. 17812 Bellflower Blvd Mings Restaurant 40 (On-sale
Restaurant beer)
Off-Sale Licenses
No. | Address Establishment | Use License Type
1. 17852 Bellflower Bivd Frontier Liquor | Liquor Store 21 (Off-sale
' general)
2. 17620 Bellflower Blvd 7 Eleven Inc. Convenience 20 (Off-sale
Store beer and wine)
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PROJECT ANALYSIS

e Parking

Parking in the DFD requires one parking space for every 300 gross square feet of
building area. Based on this requirement, if the building were to be constructed under
current provisions, the site would be required to provide 136 spaces. However,
because the site was developed with valid permits in the 1950’s, it has a legal
nonconforming status. The proposed alterations increase the building square footage by
enclosing the entrance along Bellflower Boulevard and constructing an interior
mezzanine, adding 3,309 square feet to the building. Pursuant to BMC § 17.92.120(F),
expansion is allowed as long as the additional parking required for the expansion is in
accordance with current standards; in which case, 12 additional parking spaces is
required.

The existing site was developed with 23 parking spaces and the Applicant is proposing
to reconfigure the existing on-site parking lot to accommodate 25 spaces. Two of the
12 required parking spaces can be accommodated within the subject site; while the
remaining 10 required parking spaces are proposed to be accommodated at the city-
owned parking lot, north of the site, (APN 7161-008-905) through the use of an
Exclusive Negotiating Agreement. The site plan date-stamped August 21, 2018
(Attachment F), is conceptual and will be revised during the plan check process. This is
due to the collaboration with Dunkin’ and the City to provide continuous access and
parking on all the properties. Furthermore, the existing parking lots to the south (APN’s:
7161-008-013 and 7161-008-012) and the subject site are tied together through a
reciprocal parking agreement between the property owners.

o Bellflower Municipal Code

Conditional Use Permit (CUP) - Pursuant to BMC § 17.65.080(5) of the DFD, alcohol
sales (on-site or off-site; primary use or accessory use) are subject to a CUP. Before
the Commission grants approval of a CUP, it must find that the project meets all the
conditions pursuant to BMC Subsection 17.96.040. As proposed, the project meets all
four findings, as outlined in Resolution No. PC 18-13. (Attachment A)

Design for Development for the South Bellflower Commercial_Area (DFD) -
Pursuant to BMC § 17.65.010 (DFD Purpose and Intent), it is the goal of the DFD to
promote freeway and highway oriented commercial/retail uses that have a
commercial/retail development intensity that is directly correlated to the unique business
opportunity that the DFD provides because of its location, visibility, and superior access
to the regional freeway network. The project meets the goals and objectives of the
DFD, as outlined in Resolution No. PC 18-13. (Attachment A)
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ATTACHMENTS

Resolution No. PC 18-13

Project Timeline

Aerial, Assessor's Map, Zoning Map and General Plan Map
City Agreement File No. 795 (without exhibits)

ABC Correspondence and ABC Map of Alcohol Licenses
Project Documents Submitted by Applicant
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ATTACHMENT A

Resolution No. PC 18-13 (Findings/Exhibit A)




CITY OF BELLFLOWER
RESOLUTION NO. PC 18-13

A RESOLUTION APPROVING CONDITIONAL USE PERMIT CASE NO. CU
18-08 TO ALLOW ON-SITE AND OFF-SITE SALE AND CONSUMPTION
OF ALCOHOL, (TYPE 21: OFF-SALE GENERAL, TYPE 23: SMALL BEER
MANUFACTURER, TYPE 47: ON-SALE GENERAL EATING PLACE AND
TYPE 74: CRAFT DISTILLER). THE SUBJECT PROPERTY IS LOCATED
WITHIN THE DESIGN FOR DEVELOPMENT FOR THE SOUTH
BELLFLOWER COMMERCIAL AREA (DFD) AT 17434 BELLFLOWER
BOULEVARD. APPLICANT: STEVE PHILLIPS (REPRESENTING
GARDENING AT NITE, LLC)

THE PLANNING COMMISSION RESOLVES AS FOLLOWS:
SECTION 1. Recitals. The Planning Commission finds and declares as follows:

A. On August 21, 2018, Mr. Steve Phillips, representing Gardening at Nite, LLC (the
“Applicant”), filed an Application and submitted plans on October 9, 2018,
seeking a Conditional Use Permit to allow on-site and off-site sale and
consumption of alcohol within the Design for Development for the South
Bellflower Commercial Area (DFD) on property located at 17434 Bellflower
Boulevard;

B. The Application was reviewed by the City’s Department of Planning and Building
Services for, in part, consistency with the General Plan and conformity with the
Beliflower Municipal Code (“BMC”);

C. Notice of Public Hearing before the Planning Commission was duly given and
published in the time, form, and manner as required by law;

D. In addition, the City reviewed the project’s environmental impacts under the
California Environmental Quality Act (Public Resources Code §§ 21000, et seq.,
“CEQA”"), the regulations promulgated thereunder (14 Cal. Code of Regulations
§§15000, ef seq., the “CEQA Guidelines”); and the City’s Environmental
Guidelines (“Bellflower Guidelines”; CEQA, and CEQA Guidelines and Bellflower
Guidelines collectively referred to as “CEQA Regulations”);

E. The Department of Planning and Building Services completed its review and
scheduled a public hearing regarding the Application before this Planning
Commission for October 15, 2018; and

F. The Planning Commission considered the information provided by City Staff,
public testimony, and the Applicant. This Resolution, and its findings, are made
based upon the evidence presented to the Planning Commission at its October
15, 2018 hearing.
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SECTION 2. Factual Findings and Conclusions. The Planning Commission finds as
follows:

A. The Applicant seeks a Conditional Use Permit to establish on-site and off-site
alcohol sale and consumption at 17434 Bellflower Boulevard (“Project Site”);

B. The Project Site is accessible from Bellflower Boulevard, a 100'-0" wide right-of-
way major arterial;

C. The Project Site is located within the DFD, with a General Plan — Land Use
Designation of “C” (Commercial);

D. The Project Site is bounded to the north by commercial retail; to the south by a
religious organization; to the east by senior citizen housing; and to the west by
commercial retail;

E. The Project Site is comprised of two parcels with a combined area of
approximately 37,335 square feet (0.85 acres) and is currently developed with
one 37,362-square foot building that is currently vacant;

F. The Developer of the Project Site has entered into an Exclusive Negotiation
Agreement' with the City and Prell Bellflower, LLC (Agreement File No. 795) to
redevelop and rehabilitate the area (i.e., Project Site — two lots: 17434 Bellflower
Boulevard and 9829 Ramona Street, Prell Bellflower, LLC - one lot: 17404
Bellflower Boulevard, and City Parking Lot — one lot: APN 7161-008-905). The
four contiguous parcels that constitute the development project, referred to as the
“Negotiation Site”, total approximately 73,086-square feet (1.68 acres) in area.
As part of the project, the properties will share certain components of the project,
including trash enclosure, parking and loading spaces on the City's parcel.

SECTION 3. Environmental Assessment. Pursuant to the authority and criteria of the
California Environmental Quality Act (CEQA), an environmental assessment has been
conducted for this project. This project has been determined to be Categorically Exempt
(Class 1, § 15301) from the provisions of CEQA (Existing Facilities) because the proposed
project consists of the permitting of an existing private structure and involves a negligible
expansion of the use.

SECTION 4. Notice of Exemption. The Director of Planning and Building Services, or
designee, is directed to file a Notice of Exemption in accordance with CEQA §§ 15062; and
any other applicable law.

SECTION 5. DFD Objectives and Conclusions. The Planning Commission finds the
following facts exist:

A. The DFD desires to encourage development concepts that will create a land use
strategy that promotes intense freeway and highway-oriented commercial retail
development; this is accomplished because the proposed development is close
to the 91 Freeway to the north and would offer uses unique to the City such as
small beer manufacturer (i.e., brew pub or micro-brewery) and craft distiller;
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B. The DFD desires to encourage development concepts that will provide for
regional, local, and neighborhood access to and from the DFD, without
negatively impacting the community character of Bellflower; this is accomplished
because the project site is accessible from the 91 Freeway and Bellflower
Boulevard to the west;

C. The DFD desires to encourage development concepts that will maintain and
promote quality architectural and site planning principles in the development of
the DFD; this is accomplished because the proposal includes interior and exterior
renovations of an existing building that has been vacant since 2009, and
redesign of the parking lot. Furthermore, the site design exceeds landscaping
requirements, and incorporates one 48” box tree and fourteen 36” box trees; and

D. The DFD desires to encourage development concepts that will ensure that
vehicular access to and from the DFD is designed in a manner that is efficient,
safe, and can accommodate future growth and access demand: this is
accomplished because the site is designed with efficient and safe vehicular
access off of Ramona Street. The site is adjacent to a public parking area and
due to the agreement with the City, is able to utilize the public parking area to
accommodate future growth and access demand.

SECTION 6. Conditional Use Permit Findings and Conclusions. The Planning
Commission finds the following facts exist:

A. That the use applied for at the location set forth in the applicai‘ion is properly one
for which a Conditional Use Permit is authorized by Title 17 of the Bellflower
Municipal Code.

Alcohol Sales, whether on-site, off-site or as a primary or accessory use, requires
a Conditional Use Permit in the DFD.

B. That the said use is hecessary or desirable for the development of the
community, is in harmony with the various elements or objectives of the General
Plan, and is not detrimental to existing uses or to uses specifically permitted in
the district in which the site is located.

The proposed on-site and off-site sale and consumption of alcohol use is
consistent with the purpose and intent of the DFD which is to promote freeway
and highway oriented commercial/retail uses that have a commercial/retail
development intensity that is directly correlated to the unique business
opportunity that the DFD Area provides because of its location, visibility, and
superior access to the regional freeway network. The proposed project is
consistent with the following goals and policies of the General Plan — Land Use
Element: General Goal 2, which states “Create City that functions efficiently, is
aesthetically pleasing, and makes the best use of its various resources” and
General Policy 2.4, to “Promote recreational, cultural, entertainment, and
employment opportunities to meet the needs of the community”. The proposed
use is advantageous for surrounding uses as well as uses specifically permitted
in the district because it will contribute to establishing a freeway-oriented
entertainment hub. Any potential detrimental impacts posed by the accessory
(on-site and off-site sale and consumption of alcohol) use have been addressed
in the conditions of approval; therefore, the proposed use will not be detrimental
to the existing uses in the vicinity.
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C. That the site for the intended use is adequate in size and shape to accommodate
said use, and for all the yards, setbacks, walls or fences, landscaping, and other
features that may be required in order to adjust said use to those existing or
possible future uses of land in the neighborhood.

The subject site is currently developed with a 37,362-square foot building. Interior
tenant improvements are proposed to remodel the interior of the existing building
as well as a facade improvement including new paint, exterior covering and
signs. The existing conditions have been evaluated for consistency with existing
regulations and determined that it complies with all the DFD development
standards relative to size, shape, yards, and setbacks. As it relates to lot size,
although the lot size of the project site is less than 1.5 acres as required per the
DFD, the developer has entered into an agreement with the City and Prell
Bellflower, LLC to create a Negotiation Site comprised of four contiguous parcels
with a combined square footage of 73,086-square feet (1.68 acres). The
proposal is to utilize the subject building for on-site and off-site alcohol sales and
consumption as a primary use and in conjunction with a restaurant on the first
and second floor (mezzanine seating area) and office uses on the second and
third floors. The parking requirement is satisfied by the existing parking lot, as
well as through an Exclusive Negotiation Agreement to utilize the City-owned
public parking lot.

D. That the site for thé proposed use relates to streets and highways properly
designed and improved so as to carry the type and quantity of traffic generated
or to be generated by the proposed use.

No improvements to the adjacent thoroughfare, Bellflower Boulevard, are
required and said thoroughfare is sufficient and adequate to handle any potential
increase in vehicles trips to and from the proposed use. Pursuant to the
Bellflower General Plan - Circulation Element, Bellflower Boulevard is a major
arterial that is designed and improved to carry an average daily traffic volume of
36,000 vehicles.

SECTION 7. Approval. Subject to the conditions set forth in the attached “Exhibit A,
which are incorporated by reference, the Planning Commission approves Conditional Use
Permit Case No. CU 18-08.

SECTION 8. Construction. This Resolution must be broadly construed in order to
achieve the purposes stated in this Resolution. It is the Planning Commission’s intent that
the provisions of this Resolution be interpreted or implemented by the City and others in a
manner that facilitates the purposes set forth in this Resolution.

SECTION 9. Reliance On Record. [Each and every oné of the findings and
determinations in this Resolution are based on the competent and substantial evidence,
both oral and written, contained in the entire record relating to the project. The findings and
determinations constitute the independent findings and determinations of the Planning
Commission in all respects and are fully and completely supported by substantial evidence
in the record as a whole.
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SECTION 10. Limitations. The Planning Commission’s analysis and evaluation of
the project is based on the best information currently available. It is inevitable that in
evaluating a project that absolute and perfect knowledge of all possible aspects of the
project will not exist. One of the major limitations on analysis of the project is the Planning
Commission’s lack of knowledge of future events. In all instances, best efforts have been
made to form accurate assumptions. Somewhat related to this are the limitations on the
City’s ability to solve what are in effect regional, state, and national problems and issues.
The City must work within the political framework within which it exists and with the
limitations inherent in that framework.

SECTION 11. Severability. If any part of this Resolution or its application is deemed
invalid by a court of competent jurisdiction, the Planning Commission intends that such
invalidity will not affect the effectiveness of the remaining provision or application and, to
this end, the provisions of this Resolution are severable.

SECTION 12. This Resolution will remain effective until superseded by a subsequent
resolution.

SECTION 13. This Resolution is the Planning Commission’s final decision and will
become effective immediately upon adoption, and will remain effective unless the action is
appealed within ten days pursuant to BMC §§ 17.96 and 17.112.

SECTION 14. The Planning Commission Secretary is directed to mail a copy of this
Resolution to the Applicant and to any other person requesting a copy.

SECTION 15. The Planning Commission Chairman, or presiding officer, is hereby
authorized to affix his signature to this Resolution signifying its adoption by the Planning
Commission of the City of Bellflower, and the Planning Commission Secretary is directed to
attest thereto.

PASSED, APPROVED, AND ADOPTED BY THE PLANNING COMMISSION OF
THE CITY OF BELLFLOWER THIS 15™ DAY OF OCTOBER 2018.

John B. Nowlin, Chairman

Attest:

Elizabeth Corpuz, Secretary

Approved as to form:

David King, Assistant City Attorney

Attachment:
Exhibit A - Conditions of Approval



RESOLUTION NO. PC 18-13 — EXHIBIT A
CONDITIONS OF APPROVAL FOR
CONDITIONAL USE PERMIT CASE NO. CU 18-08

In addition to all applicable provisions of the Bellflower Municipal Code (‘BMC"), Steve
Phillips, on behalf of Gardening At Nite, LLC (“Applicant”), agrees that it will comply with
the following provisions as conditions for the City of Bellflower’s approval of Conditional
Use Permit Case No. CU 18-08 (“Project Conditions”).

Unless the contrary is stated or clearly appears from the context, the construction of -

words and phrases used in these Conditions of Approval use the definitions set forth in
the BMC.

Standard Conditions of Approval

1. The project site must be developed and/or used in the manner requested and
must be in substantial conformity with the submitted plans date-stamped August
21, 2018, and September 9, 2018, unless revisions and/or additional conditions
are specifically required herein.

2. This approval runs with the land. All rights and obligations of this approval,
including the responsibility to comply with these Conditions of Approval, are
binding upon Applicant’s successors in interest. These Conditions of Approval
may be modified, terminated, or abandoned in accordance with applicable law
including, without limitation, the Bellflower Municipal Code (BMC).

3. Any proposed deviations from the exhibits, Project Description or Project

Conditions must be submitted to the Director for review and approval. Any
unapproved deviations from the Project approval will constitute a violation of the
permit approval.

4 When exhibits and/or written Project Conditions are in conflict, the written Project
Conditions prevail.

5. The effectiveness of this Project will be suspended for the time period that any
Project Condition is appealed whether administratively or as part of a legal action
filed in a court of competent jurisdiction. If any Project Condition is invalidated by
a court of law, the Project must be reviewed by the City and substitute conditions
may be imposed.

6. The Applicant agrees to indemnify and hold the City harmless from and against
any claim, action, damages, costs (including, without limitation, attorney’s fees),
injuries, or liability, arising from the City’s approval of CU 18-08, except for such
loss or damage arising from the City's sole negligence or willful misconduct.
Should the City be named in any suit, or should any claim be brought against it
by suit or otherwise, whether the same be groundless or not, arising out of the
City's approval of CU 18-08, the Applicant agrees o defend the City (at the City’s
request and with counsel satisfactory to the City) and will indemnify the City for
any judgment rendered against it or any sums paid out in settlement or
otherwise. For purposes of this section, “the City” includes the City of Bellflower’s
elected officials, appointed officials, officers, and employees.

Page 1 of 7
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7. The Applicant must comply with all requirements of this Resolution, the
applicable Zone, the BMC, rules and regulations and applicable law, policies and
regulations of any State, Federal or local agency with jurisdiction thereof.

8. The City will only issue permits for development, including grading, when the
construction documents (e.g., grading, engineering and architectural plans)
substantially comply with the approved Conditional Use Permit plans. Substantial
conformity may be determined by the Director.

9. The Applicant must sign these Conditions of Approval, as set forth below, to
acknowledge acceptance within 30 days from the date of approval by the
Planning Commission,

10.This decision is not effective until Applicant acknowledges acceptance of all
conditions and any appeal period has lapsed, or a waiver of right to appeal is
filed or if there is an appeal, until a final decision has been made on the appeal.
By use of the entitlements granted by a development application, the Applicant
acknowledges agreement with conditions of approval.

11.The Applicant must reimburse the City for all attorneys’ fees expended by the
City that are directly related to the processing of this project. The City will not
issue a Certificate of Occupancy or other final occupancy approval until all
attorneys’ fees are paid by the Applicant.

12. Anything which is not shown on the application/plans, or which is not specifically
approved, or which is not in compliance with this section, is not approved. Any
application and/or plans which are defective as to, but not limited to, omission,
dimensions, scale, use, colors, materials, encroachments, easements, etc., will
render any entitlements granted by this section null and void. Construction (if
any) must cease until all requirements of this section are complied with.
Development entitlements may be withheld until violations of the BMC are
abated.

13. The Applicant must provide a sheet on the construction plans with the City of
Bellflower signed Resolution stating the Conditions of Approval as adopted by
the Planning Commission. The information must be incorporated into the plans
before the City issues a building permit.

14. The Applicant must comply with all Conditions of Approval before the City issues
a certificate of occupancy.

15.The project site and its immediate surrounding area must be maintained neat and
clean at all times in compliance with the BMC. The project site and its immediate
surrounding area must be maintained free from debris and graffiti at all times in
compliance BMC Chapter 9.12. The Applicant must remove any debris or graffiti
within 24-hours upon notification by the City. Litter on the site and any litter
scattered nearby the property, the streets, and the sidewalks must be removed
daily.
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Specific Conditions of Approval

Planning

16.Any substantial change in the approved alcohol license types requires a
modification of this Resolution.

17 1n the event the Exclusive Negotiating Agreement (City Agreement File No. 795)
between the City and the Applicant is terminated, the Applicant must provide
alternative means to satisfy the parking requirement, pursuant to BMC §
17.88.090 (Off-Street Parking Requirements - Parking Provided in a Separate
Lot from the Main Building).

18.Operating hours are limited to 11:00am to 12:00am Sunday through Thursday
and 11:00am to 1:00am Friday through Saturday. )

19.1f there will be any form of live entertainment proposed within the premises, the
Applicant/Business Owner must first obtain an “Entertainment Permit’, subject to
the approval of the City Council, before commencing such use.

20.The Applicant/Business Owner must maintain suitable kitchen facilities, and must
make substantial sales of meals for consumption on the premises.

21.The Applicant must complete a lot line adjustment to consolidate the two existing
properties (APNs: 7161-008-010 and 7161-008-014) into one before the City
issues a certificate of occupancy.

22 The landscape plan must comply with the State Model Water Efficient
Landscape Ordinance (MWELO).

23.All temporary uses and activities on the site must comply with BMC Chapter
17.76 for Temporary Uses. A temporary use permit must be obtained prior to
conducting special events or temporary activities.

24. Address Assignment: Provide a site plan illustrating the desired addresses for
the various businesses.

25. Food must be served at all hours that the restaurant is open for business.

26.The Applicant must enter into a license agreement with the City, to be approved
by the City Council, for the new trash enclosure and loading space in the City-
owned parking lot. Such a license agreement must be entered into and approved
before a certificate of occupancy is issued to the Applicant.
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27.The Applicant must submit to the Planning Division a master signage program
(MSP). The MSP must identify the location of all permissible signs (i.e. wall
signs, window signs, address signs, parking signs, etc.) proposed within the site.
The display of temporary signs and banners is subject to the provisions of BMC
§ 17.68. Additionally, the MSP must describe, without limitation, the permissible
design, height, materials, colors, sign type, styles, illumination method and
maintenance of all signs. The Director of Planning and Building Service and/or
his/her designee will review and render a decision on the MSP and all sign
permit requests.

28.The Applicant must submit to the Planning Division a copy of the approved
alcohol license issued by California State Department of Alcoholic Beverage
Control, including the date of issuance, promptly after approval of the license.

29.A Letter of Public Necessity and Convenience issued by the City Council must
be obtained prior to commencement of the sale of alcohol.

30.Blinking or flashing lights and signage advertising alcohol sales (e.g. promotional
signage for brands of alcoholic beverages) is prohibited.

31.The Applicant/Business Owner must comply with all regulations of the California
State Department of Alcoholic Beverage Control (ABC). Failure to meet and
maintain all conditions of ABC is deemed non-compliance with the regulations of
this permit. Pursuant to ABC, the Applicant and employees must complete a
Licensee Education on Alcohol and Drugs (LEAD) voluntary prevention and
education program for retail license.

32.Any violation of any applicable laws and/or these conditions is grounds for
suspension and/or revocation of this license.

33.The subject business must be operated so as to not violate any local noise
ordinance. Noise levels must be maintained pursuant to the Noise Element of the
General Plan and BMC Chapter 8.32.

34.The Applicant/Business Owner must post the occupancy of the tenant space,
subject to approval by the Building and Safety Division. The number of patrons
within the tenant spaces cannot exceed the approved posted occupancy at any
time.

35.The Applicant, its employees and representatives must fully cooperate with lawful
directions of public officials including law enforcement. Applicant must grant free
access to the business, including access to any locked or otherwise secured
rooms, to public officials exercising their lawful duties.

36.During business hours, all persons employed by the Applicant must possess
valid government identification such as a California driver's license. Employees
must present such identification upon demand of any regulatory official.
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37.If complaints are received regarding excessive noise, lighting, or disturbances
associated with the operation of the site, the City may, in its discretion, take
action to reevaluate and modify the Conditional Use Permit by including, without
limitation, new conditions or revoking the permit.

38.Three or more violations of applicable law, including, without limitation, these
project conditions within a one-year period (as calculated starting on the Permits
approval date and every anniversary date thereafter) may result in the City
commencing revocation of this permit.

39. The business must be equipped with an alarm system that covers break-ins and
robberies. The alarm must be monitored by an alarm monitoring company who
will notify the Los Angeles County Sheriffs Department of any break-ins or
robberies. Employees must have access to a hidden button that will trigger a
silent alarm, notifying the alarm monitoring company that a robbery is taking
place.

Building
40. The project must comply with the current California Building Code.
Los Angeles County Fire

41.Submit to the County of Los Angeles Fire Department Fire Prevention Engineering
Section Building Plan Check Unit for review and approval.

Traffic Engineering

42.The site plan must show the location and dimensions of all existing and proposed
drive approaches.

43.The site plan must show all existing right-of-way improvements.

44.The site plan must label Bellflower Boulevard.

45 Clarify the North arrow on the site plan. Please clarify.

46.Landscape and hardscape improvements adjacent to drive approaches and
intersecting drive aisles may not exceed 42" in height as measured from the

paved driveway surface to ensure safe vehicular sight distance.

47.The site plan must be revised as it relates to access and parking configuration for
the City parking lot.

48.The title sheet includes a listing of existing and proposed on-site parking. The
table must also include a table showing required parking.
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49.The site plan must provide parking drive aisle dimensions and dimension the
parking stalls and disabled parking space loading area.

50.The site plan must show the designated disabled access path from the public
right-of-way.

City Engineering

51.Revise the site plan to illustrate legible (i.e. increase font size) dimensions of all
property lines. :

52.Fire Protection: This development may require construction of fire protection
improvements. Prior to the approval of any development plans the applicant is
required to contact Los Angeles County Fire Department, Engineering Division,

to obtain the fire flow and access requirements for any proposed development.

53.The applicant must contact the local Water Company to determine the existing
fire flow rate in this area. If the existing fire flow capabilities are below the
required minimum, the applicant must provide the necessary means for meeting
the fire flow rates required by the Fire Department.

54.The site plan must show how site drainage is to be addressed. The minimum
slope on concrete flow lines is 0.50%. Minimum slope on asphalt concrete or turf
is 1.0%. Existing elevations of adjacent property and street flow lines must be
shown around the perimeter of the proposed development. All applicable NPDES
requirements must be complied with.

55. lilustrate and dimension all existing and proposed easements.

56.The site plan must show and dimension all existing and proposed perimeter
walls/fences.

o7.Per the Public Works checklist, the existing drive approach fronting Ramona
Street must be removed and reconstructed in accordance with City of Beliflower
Standard Plan BSP-02 - Commercial with the bottom width W per the approved
construction plans as the existing drive approach does not meet current City or
Americans with Disability Act (ADA) standards, A “C-8”" or an “A” licensed
contractor must do all work. "B-1" contractors are not acceptable for this work.
Any additional drive approach or drive approaches that do not meet current City
of Bellflower or Americans with Disability Act requirements must be removed and
reconstructed accordingly.

98.Curb and gutter must be removed and reconstructed corresponding to the drive

approach or drive approaches to be reconstructed in accordance with City
Standards. Note: Curb and gutter must be monolithic.
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59.If a new sanitary sewer lateral is proposed from the property to the existing sewer
main, the minimum lateral size from main to property line is 6". Excavation
permits with necessary insurance and bonds are required.

60.For any new sewer connections please contact the Los Angeles County
Sanitation District and obtain any connection permits. Documentation of said
permits must be submitted to the Building Official prior to the issuance of any
building permits. Provide documentation from the District that sufficient sewer
capacity is provided.

61.A City of Bellflower sewer reconstruction fee in the amount of $16,821.00 must
be paid. It is noted that the fee may change based upon any revised construction
plans.

62.Any un-sodded, mounded planters adjacent o public sidewalk must be provided
with 6" curbs to prevent soil run-off onto the public sidewalk. Curbs are not
required if the planter consists of sod.

63.The contractor must meet with the City Public Works Inspector before starting
any construction within the public right-of-way.

64.All work within the public right-of-way, including placing and removal of traffic
control devices, is restricted to the hours between 8:30am and 3:30pm, Monday
through Friday. No work requiring continuous inspection or traffic control may be
done on Saturday, Sunday or Holidays, unless prior arrangements have been
made at least one week in advance with the approval of the City Engineer.

65. The developer, at his/her cost, is responsible for the relocation as necessary of
any public or private utility or other obstruction to facilitate the construction within
the public right-of-way. .

66. Permits are required for all work within the public right-of-way
By, signing this document, Steve Phillips, representing Gardening At Nite, LLC

(Applicant) certifies that he has read, understood, and agrees to the project conditions
listed in this document.

Steve Phillips representing Gardening at Nite, LLC, (Applicant)

{If Corporation or similar entity, need two officer signatures or evidence that one
signature binds the company}

-19-




ATTACHMENT B

Project Timeline



Conditional Use Permit Case No. CU 18-08
Project Process and Timeline

Table 1 0 (Process and Tlmehne)

L ,,VTlmeIme (Appllcatlon) '

T Apphcant ‘
Event TR | MeetmgISubmlttal Response ,Gi)tynRespon's‘e ime | |
i et v “Time
CUP Submlttal 08/21/18 - - Day 1
Application deemed | : ' '
complete 09/21/18 - | 30 Days 30 Days
Planning Commission 10/15/18 54 Days

Meeting

54 Days

Total Lapse Time
(1.8 Months)

Page 1 of 1
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ATTACHMENT C

Aerial, Assessor's Map, Zoning Map and
General Plan Map



) 20 S Corgof Baistewrsr Y

A
Bt o

Aerial

Sealer 1in=88f
Printad 1212018

-23—




BLVD g

C8B-117-3

g8 BELLFLOWER

-t

g ARTESIA

CS§ B-724-3

= 129.62 = A N 89".’;9,
, ‘ 112 2 1 65
|20 ( |
Dunkin | ,
| Do_.nuts i § D) g, ‘!
Site {
. o .
| 112 2 cry |5
- o I A Mg
ﬁgg 3 o @ | z
2 (& 8 CityOwned |
Parking Lot ;
mmmmmm L |
g (O s |
- 192 §§ , 72 § §Q -
. The Exchange Site -
LA , BT l
|
463 ™| )
3 POR |5 o 464 wy 465 zl®
o @ o o
= n B g 5 (3 =
20343 SF gl g 31904 SF
o]
T J
MR A Sl ST
& : : FPUN &
s MB T [ v2) T 14 g
{20 109.08 35.92 | 95,08 132 |

Assessor’s Map




ok
A
-
-
—
—
—
-
-
-
—
-
—
-

3
o
1
Lo
S
R
s
s
—
.
1
180
I .

i

Zoning Map

un’.ng*“’g"

&

1in=¢8R

3

Seale

Pringed (122018

—-25—



%

‘:u '.&A : )

SROR N
L S
S 3

%

Ry

SRR

3 R

SR QU
R, X

m'g:'}{t_-&-\- o

o

e

i

Seale: Tin=08R
Printed &/12:2018

-26-




ATTACHMENT D

City Agreement File No. 795 (without
exhibits)
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EXCLUSIVE NEGOTIATION AGREEMENT
(CITY AGREEMENT FILE NO, 795)
BY AND BETWEEN
THE CITY OF BELLFLOWER, GARDENING AT NIGHT, LLC,
AND PRELL BELLFLOWER, LLC

This Agreement is entered into this 29™ day of March, 2018 (“Effective Date”), by and
between the City of Bellflower, a general law city and municipal corporation (“City”);
Gardening at Night, LLC, a California Limited Liability Company (“Gardening™); and Prell
Bellflower, LLC, a California Limited Liability Company (“Prell”); on the terms and provisions
set forth below, Developers and City are sometimes collectively referred to as the “Parties” and
each, individually, may be referred to as a “Party.” Additionally, Gardening, and Prell are
sometimes collectively referred to as the “Developers” and each, individually, may be referred to
as a “Developer,”

1. RECITALS. The Parties enter into this Agreement with reference to the following facts
and objectives:

A. Gardening seeks to purchase and develop an approximately 37,471 square foot
site of privately owned real property located at 17434 Bellflower Boulevard in the City of
Bellflower, California (“Property A™), which is currently occupied by an approximately
39,000 square foot vacant commercial building. Property A is legally described in
attached Exhibit “A,” which is incorporated by reference. Gardening seeks to enter into
an agreement with City to conduct exclusive negotiations with City and Prell regarding
the development of Property A in conjunction with property owned by the City and Prell.

B. Gardening desires to convert the existing building to a mixed-use commercial
development consisting of office space on the second and third floors, and commereial
retail space on the first floor of Property A in addition to front and rear facade and
parking lot improvements.

C. Prell has purchased and seeks to develop an approximately 14,188 square foot site
located at 17404 Bellflower Boulevard in the City of Bellflower, California (the
“Property B”), which is currently vacant. Property B is legally described in attached
Exhibit “B,” which is incorporated by reference. Prel] seeks to enter into an agreement
with City to conduct exclusive negotiations with City and Gardening regarding the
development of Property B in conjunction with Property C owned by the City and
Property A owned by Gardening.

D. Prell desires to develop Property B as a new multi-tenant commercial project
consisting of an approximately 1,500 square foot Dunkin Donuts with a drive-through,
and an approximately 1,000 square foot retail tenant space.

E. City owns in fee that certain parcel of land composed of 21,427 square feet

(“Property C”) as more specifically described in attached Exhibit “C,” which is
mcorporated by reference.
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F. The Property A, B, and C (collectively the “Negotiation Site”) are contiguous
parcels, located in the City and total approximately 73,086 square feet/1.68 acres.

G. The Negotiation Site is zoned as “General Commercial” with a Design for
Development Overlay (the “DFD™). This requires a Conditional Use Permit for any
development with a site arca of less than 1.5 acres.

H. The Parties acknowledge that any proposed projects for the Negotiation Site will
require certain entiflements to be obtained from City including, without limitation,
discretionary legislative acts guch as a conditional use permit, development review, zone
change, amendment 10 the City’s General Plan, tentative map, and potentially a
development agreement all of which will require environmental review pursuant o the
California Environmental Quality Act (“CEQA”).

L. City believes it is in the public interest to enter into exclusive negotiations with
Developers regarding the potential development of the Negotiation Site.

2. CONSIDERATION. In consideration of this Agreement, the Parties agree as follows:

A. The Parties agree to strictly comply with the recitals and mutual covenants and
conditions contained in this Agreement.

B. Within 30 days of the date of Gardening’s close of escrow for the purchase of
droperty A, Developers cach agree o contribute $25,000 to City for repaving and
restriping Property C. City, in its sole discretion, agrees to include the improvement of
Property C in the City’s Capital Improvement Program (CIP) in the future.

3. TERM.

A. The term of this Agreement cOMMENCEs as of the Effective Date of this
Agreement and terminates pursuant to the terms of Section 5 (the “Term”). Al the option
of the Parties, pursuant to the conditions set forth below and before expiration of this
Agreement, the Term may be extended for an additional six month period by mutual
written consent of Developers and City. The City Manager i authorized to approve the
extension on behalf of City. Should any of the anticipated projects not be entitled and
constructed before the expiration of the Term, the respective Developers acknowledge
that they will lose the ability to develop their project under the Design for Development
Overlay Zone.

B. If an environmental impact report (the “EIR”) is required for City’s consideration
of any project, then the Term will be automatically extended for a period of twelve
months as may be necessary to satisfy the requirements of CEQA and its implementing
guidelines, The Parties must document this additional automatic 12 month extension in a
written acknowledgement. If needed to meet the timeframes imposed by the EIR process,
the Parties may, but are not required to, extend the Term for a period longer than twelve

months by written amen dment to this Agreement.
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4. NOTICE OF DEFAULT AND OPPORTUNITY TO CURE.

A, Should there be a default in performance by a Party, the non-defaulting Party
must provide written notice of such default to the defaulting Party. Notice must specify
the nature of the event or deficiency giving rise to the default; the action required to cure
the deficiency; if an action to cure is possible; and a date not less than 30 calendar days
from the date of the notice within which action to cure must be taken,

B. Notwithstanding anything to the contrary, any default does not constitute cause to
terminate this Agreement if the defaulting Party cures, corrects or remedies the default
within the time period required in the notice or other agreement between the Parties. In
the case of a default by either Party, the alleged defaulting Party must promptly
commence to cure the identified default and must complete the cure within 30 days after
receiving the notice of default. The 30 day cure period for a default may be extended as is
reasonably necessary to remedy such default, provided that the alleged defaulting Party
commences such cure promptly after receiving the notice of default and continuously and
diligently pursues such remedy at all times until such default is cured.

5. TERMINATION. This Agreement may terminate under the following circumstances:
A. Twenty-four months after the Effective Date of this Agreement;
B. By a Party upon the uncured default of the other Party;

C. By a Developer upon giving City 30 days written notice of its intent to terminate
this Agreement;

D. The Parties entering into a Development Agreement as approved by the City
Council in accordance with applicable law; or

E. Entitlement and completed construction of a proposed development,
6. EXCLUSIVE NEGOTIATIONS,

A. City agrees that, during the Term (or any extension or tolling of the Term) and
provided that either Developer is not in uncured default of any of its obligations under
this Agreement, it will negotiate exclusively and in good faith with Developers
concerning a Development Agreement for the Negotiation Site,

Developers understand and agree that City is a public entity and must comply with,
without limitation, the California Public Records Act (“PRA™). Each Party agrees that
any and all financial data, reports and documentation supplied by one Party (“Disclosing
Party”), or its affiliates or third parties on its behalf, to the other Party under this
Agreement (“Receiving Party”), which are confidential cannot be disclosed or otherwise
disseminated by the Receiving Party without the consent of the Disclosing Party except
as required by law including, without limitation, the PRA. For this Section to apply, the
Disclosing Party must mark or label its confidential information as “Confidential and
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9.

Proprietary.” City agrees to inform Developers of any request filed in accordance with
the PRA to obtain documents labeled Confidential and Proprietary and Developers may
determine whether to  Opposc disclosure of such documents. Under any such
circumstance, Developers, jointly and severally, must defend, indemnify and hold
harmless City and its officers, officials, employees and agents against and from a
challenge under the PRA.

SCOPE OF NEGOTIAT TONS.

A. During the Term, the Parties agree to diligently negotiate in good faith the terms
of a development agreement for the development of the Negotiation Site.

B. The good faith negotiations agreed to between the Parties requires each to
reasonably communicate with the other. This will include all methods of communication

including via telecommunications (fax, phone, e-mail, etc.), face-to-face meetings
between the Parties’ representatives, and written correspondence.

DEVELOPERS’S RESPONSIBILITIES.

All applications for land use entitlements for any proposed project are Developers’
responsibility at their sole expense. City may, but is not required to, reasonably cooperate
with Developers to assist in acquiring land use entitlements from City at Developers’
expense.

DEVELOPERS REIMBURSEMENT OF CITY COSTS.

A. In addition to costs for repaving and restriping Property C as identified in Section
2(B), City has estimated the costs and expenses of negotiations as being approximately
$20,000. Developers agree 10 pay for all administrative and other costs associated with
this Agreement including, without limitation, legal fees, and staff time (collectively “City
Costs”). However, Developers acknowledge that the actual amount of such costs and
expenses may be different. In the event the City feels the City Costs will exceed $20,000,
City will provide Developers written notice of the change and request Developers’
written approval of said change. Nonetheless, even though the actual amount of such
costs and expenses may be different, the Developers agree to reimburse the City for the
full amount of such actual costs and expenses in the manner provided in this Agreement.

Within five business days of executing this Agreement, each Developer must provide
City with a deposit of $5,000 (the “Initial Deposit”), which City agrees to maintain in a
separate trust account for Developers; any interest earned on funds deposited in this trust
account must be for the penefit of Developers. The Initial Deposit and any subsequent
replenishment must be used only to pay City Costs actually incurred. City must have the
right from time to time to withdraw funds from the Initial Deposit to pay (or reimburse
itself) for City Costs, and must provide Developers with monthly statements specifying
the City Costs s0 incurred by City and paid (or reimbursed) from the Initial Deposit.
Together with such monthly statements, City must provide to Developers copies of
invoices for the City Costs shown in such monthly statements, including invoices for
attorneys’ fees and costs (but the detailed description of the services provided by each
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attorney, as described in each such invoice, must be redacted to show only the matter on
which such attorney worked, together with the name (or initials) of such attorney, the
date and amount of time spent by such attorney on such matter, and the attorneys’ fees
charged to City therefore) and including any invoices from other Developers or experts
(but each such invoice from other Developers or experts must be redacted so as not to
show or contain any privileged information or communications). Developers have no
obligation to pay as City Costs any third party cost for which an invoice is not provided.
Any City Costs related to charges for City staff time must be based on written time
entries that include the name of the staff, the actual time spent and a specific description
of work performed. City and Developers agree that any funds remaining in the separate
trust account at the conclusion of the Agreement will be reimbursed to Developers.

B. Within 10 business days after City notifies Developers in writing that the then
remaining balance of the Initial Deposit has been reduced to $1,000 or less, Developers
must replenish the Initial Deposit to a balance of $5,000.

C. City must provide 10 business days’ prior written notice to Developers of City’s
intent to engage any other third party (excluding City’s legal counsel) or authorize any
other work (excluding work by City’s legal counsel relating to the Project), the cost of
which is reasonably anticipated by City to exceed $1,000. Developers may review and
comment (but not approve) any contract or scope of work (or amendment or change order
to such agreements) that City intends to enter with a third party (excluding City legal
counsel) with respect to this Agreement or the Project before City entering such contract
or agreeing to such scope of work. If Developers have a good faith and bona fide dispute
as to a charge incurred as City Costs (excluding City legal counsel), then City must meet
and confer with Developers in a good faith effort to resolve such dispute, If, after such
meeting, City agrees with Developers, City must cooperate with Developers in seeking

v

credit or offset from third parties to whom City Costs are paid, To the extent practicable,

any third party contract (excluding City’s legal counsel) must name Developers as an
intended third party beneficiary.

D. Upon City’s receipt of written notice from Developers to stop work (or
temporarily suspend work) on the Project, City must promptly direct all of City’s staff,
attorneys, Developers and other professionals to stop work thereon; provided, however,
that such a notice to stop work (or temporarily suspend work) does not constitute
Developers’ election to terminate this Agreement absent a specific statement to that
effect; and, provided further, that the Developers agrees and acknowledges that;

i, Depending upon the terms of the contract(s) governing the work to be
performed by such Developers and other professionals (excluding City’s
altorneys), such Developers® and other professionals’ stopping work on the

+ Project may or may not result in City incurring costs therefor, and Developers
must be responsible for, and the Initial Deposit may be used by City to pay (or
reimburse itself) for, such costs that are actually incurred and to which a third
party has a contractual right to payment; and

il. Should Developers fail to perform any of their obligations under this
Section, then City may, at its option, pursue any one or more or all of the
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remedies available to it under this Agreement, at law or in equity. Without
limiting any other remedy which may be available to it, if Developers fail to
perform any of their obligations under this Agreement, City may cease
performing its obligations under this Agreement and may bring an action to
recover all costs and expenses incurred by City together with interest from the
date incurred at the rate of ten percent (10%) per annuin.

10. HAZARDOUS/TOXIC WASTE. City has not, nor, 0 City’s knowledge, has any third
party used, generated, stored or disposed of, or permitted the use, generation, storage or disposal
of, any Hazardous Material (as defined below) on, under, about or within Property C in violation
of any law or regulation. Developers agrees that it will not use, generate, store or dispose of any
Hazardous Material (as defined below) on, under, about or within the Negotiation Site in
violation of any law or regulation, Developers agrees to defend and indemnify City, to the extent
stated below, against any and all losses, liabilities, claims and/or costs arising from any breach of
any Developers warranty or agreement contained in this Section. As used in this Section,
“Hazardous Material” means any substance, chemical or waste that is identified as hazardous,
toxic or dangerous in any applicable federal, state or local law or regulation (including petroleum
and asbestos).

11. INSURANCE.

A, Before commencing performance under this License, and at all other times this

License is effective, Developers will procure and maintain the following types of

insurance with coverage limits complying, at a minimum, with the limits set forth below:

Type of Insurance Limits combined single)
Commercial general lability: $2,000,000
Workers compensation Statutory limits
B. Commercial general liability insurance will meet or exceed the requirements of

the most current 1SO Forms. The amount of insurance st forth above will be a combined
single limit per occurrence for bodily injury, personal injury, and property damage for the
policy coverage. Liability policies must be endorsed to name City, its officials, and
employees as “additional insureds” under said insurance coverage and o state that such
insurance will be deemed “primary” such that aiy other insurance that may be carried by
City will be excess thereto. Such insurance will be on an “gecurrence,” not a “claims
made,” basis and will not be cancelable except upon 30 days prior written notice to City

except for nonpayment of premiums which may be cancelable upon 10 day notice.

C. Developers will furnish to City duly authenticated Certificates of Insurance and
Endorsements evidencing maintenance of the insurance required under this License and
such other evidence of insurance or copies of policies as may be reasonably required by
City from time to time. Insurance must be placed with insurers with a current A.M. Best
Company Rating equivalent to at least a Rating of “A:VIL” Certificate(s) must reflect
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that the insurer will provide thirty day notice of any cancellation of coverage. Developers
will require its insurer to modify such certificates to delete any exculpatory wording
stating that failure of the insurer to mail written notice of cancellation imposes no

obligation, and to delete the word “endeavor” with regard to any notice provisions,

D. Should Developers, for any reason, fail to obtain and maintain the insurance
required by this Agreement, City may obtain such coverage at Developers’ expense and

charge the cost of such insurance to Developers under this Agreement or terminate.

E. All policies required by this Agreement must allow City, as additional insured, to
satisfy the self-insured retention (“SIR”) and deductible of the policy in lien of
Developers (as the named insured) should Developers fail to pay the SIR or deductible
requirements. The amount of the SIR or deductible is subject to the approval of the City
Attorney and the Finance Director. Developers understand and agree that satisfaction of
this requirement is an express condition precedent to the effectiveness of this Agreement,
Failure by Developers as primary insured to pay its SIR or deductible constitutes a
material breach of this Agreement. Should City pay the SIR or deductible on Developers’
behalf upon the Developers® failure or refusal to do so in order to secure defense and
indemnification as an additional insured under the policy, City may include such amounts
as damages in any action against Developers for breach of this Agreement in addition to

any other damages incurred by City due to the breach.

12. NOTICES. All communications to either Party by the other Party must be deemed made

when received by such Party at its respective name and address, as follows:

City: City of Bellflower
16600 Civic Center Drive
Bellflower, California 90706
Attention: Mr. Jim DellaLonga, Director of Economic Development
Email: jdellalonga@bellflower.org

Gardening At Night, LLC:

Martin D. Howard

3750 Long Beach Boulevard

Long Beach, CA 90807

Email: mhoward@howardcdm.com

Prell Bellflower, LLC:

Coby Sonenshine, Managing Member
3720 S. Susan, Ste, 120

Santa Ana, CA 92704

Email: coby@prellgroup.com
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Any such written communications by mail must be conclusively deemed to have been
received by the addressce five days after the deposit thereof in the United States Mail, postage
prepaid and properly addressed as noted above.

13, MUNICIPAL POWERS. Nothing in this Agreement is intended to, nor can it, act as a
limitation on City’s present or future exercise of municipal powers in accordance with the
California Constitution and applicable law. The Parties understand and agree that nothing in this
Agreement commits City to any approval of any project. Any application for a project approval
must be filed by the Developers in accordance with applicable Jaw; is subject to the California
Environmental Quality Act; and must be approved by the City Council in its absolute legislative

discretion,

14.  ASSIGNMENT. This Agreement cannot be assigned by Developers without City
Manager’s prior written approval in his sole, absolute and unfettered discretion, except that
approval must not be required for a wholly-owned successor-in-interest formed, owned, and
operated by Developers for the express purpose of fulfilling the obligations set forth in this
Agreement.

15. INTERPRET ATION/VENUE. This Agreement and its performance will be governed,
interpreted, construed and regulated by the laws of the State of California. Exclusive venue for
any action arising from this Agreement will be in Los Angeles County Superior Court.

16. EXCLUSIVE REMEDY. Declaratory and injunctive relief and specific performance
must be the sole remedies available to the Parties and each Party understands and agrees that it
cannot seek damages of any nature of type against the other Party except City can seek damages
for any physical harm caused to the Negotiation Site by Developers, as further described in
Section 8(A).

17. ENTIRE AGREEMENT, This Agreement, and its Attachments, sets forth the entire
understanding of the Parties as to the matters covered in this Agreement, There are no other
understandings, terms or other agreements expressed or implied, oral or written.

8. SEVERABILITY, If any portion of this Agreement is declared by a court of competent
jurisdiction to be invalid or unenforceable, then such portion will be deemed modified to the

extent necessary in the opinion of the court 1o render such portion enforceable and, as $O
modified, such portion and the balance of this Agreement will continue in full force and effect.

19. COVENANT AGAINST DISCRIMINATION. Developers carmot discriminate against
not segregate, any persomn, or group of persons, on account of sex, race, color, age, marital status,
religion, handicaps, creed, national origin or ancesiry in the sale, lease, sublease, transfer, use,
occupancy, tenure or enjoyment of the Negotiation Site, nor must Developers establish or permit
any such practice or practices of di serimination or segregation in the selection, location, number,
use, or occupancy of tenants, lessees, subtenants, sublessees or vendees of the Negotiation Site.

20. CONSTRUCTION. This Agreement must be construed as a whole and in accordance
with its fair meaning and without regard to any presumption or other rule requiring construction

-35~-
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against the Party preparing this Agreement. This Agreement supersedes any prior understanding
or written or oral agreements between the Parties hereto respecting the subject matter and

21, contains the entire understanding between the Parties with respect thereto. This
Agreement is the result of negotiations between the Parties who are each represented an attorney.
This Agreement must be interpreted as though it was jointly drafted by the Parties, and it must
not be construed against a Party based upon the Party that drafted any particular section, phrase
or word of the Agreement.

22, AUTHORITY/MODIFICATION. The Partics represent and warrant that all necessary
action has been taken by the Parties to authorize the undersigned to execute this Agreement and to
engage in the actions described herein. This Agreement may be modified by written amendment.
Any such amendment must be approved by City Council.

23. COUNTERPARTS This Agreement may be executed in any number or counterparts,
each of which will be an original, but all of which together will constitute one instrument
executed on the same date.

24. FORCE MAJEURE. Performance by either Party (who is not otherwise in uncured
default) must not be deemed to be in default and the Term must be extended where delays or
defaults are due to war, insurrection, strikes, lock-outs, riots, floods, earthquakes, fires, casualties,
supernatural causes acts of the public enemy, terrorism, epidemics, quarantine restrictions, freight
embargoes, lack of transportation, governmental restrictions on priority, unusually severe weather,
inability to secure necessary labor, materials or tools, delays of any contractor, subcontractor or
supplies, acts of the other Party, or any other causes beyond the reasonable control or without fault
of the Party claiming extension of time to perform, Notwithstanding the foregoing, inability to
secure satisfactory financing or market and economic conditions must not entitle Developers to an
extension of time to perform. An extension of time for any such cause must be for the period of the
enforced delay and must commence to run from the time of the commencement of the cause, if
notice by the Party claiming such extension is sent to the other Party within twenty (20) days of
knowledge of the commencement of the cause.
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CITY OF BELLFL{ FWER, a

general law city a1 Ymunicipal
/!

corporation. //

Attest:
Vi V4 /

Ll ot

_ vz
Xayra Qthighi, it lerk /
APP W,

“Karl H. Berger, Cif} Attorney

GARDENING AT NIGHT, LiC

By: —
Martin D, Howard

1 T
PRE BELLFLOWER, LLC

By: s e

Coby Sonenshine

s _Mpunsnss_ Moot ————
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CITY OF BELLFLOWER, a

general law city agd municipal
corporation, -
By: / /%/

Jeff ?7' L(,S’tewart, City

Date; Mjg{[gﬂ;éﬁ
/1

Attest:

Mayra Ochiqui, City Clerk

APPROVED AS TO FORM:

Karl H. Berger, City Attorney

GARDENING AT NIGHT, LLC

. Howard

Its: /A/*‘?Wf“é«wa Mengee
I
PRELL BELLFLOWER, LLC

By:

Coby Sonenshine

Tts:

%
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THUZAUG/23/2018 06:17 P Delﬁt of ABC FAX No. 562 962 1396 P, 002
Aug 23 2018 12:40PM  ¢ity 0f Bellflower No. 1524 p. )

' o
I

PEN

Stuie of Callprnia

Dspartment of Alcoholie Beverags Coniro) - .
" * . . Edmund &, Brown Jr., Govamer

INFORMATION AND INSTRUGTIONS -
SECTION 23955.4 B&R : '

Instroetfons ‘This form 35 tq be fised fof all applicationa for original issuance or premises to premises transfer of Heenses,
+ Part1is to be completed by an ABC emplayee, given to applicant with pre-applicetion package, with copy retained in '
. holding fils or applicant's district file, - - ; )
» Part 2 is to be completed by the applicant, and retorned 10 ABQ,
Part 3 is to be completed by the local Eoverning body or it5 designated subordinats offlcer or body, and returned to ABC,

v

0
i

FART 1~ TQ BE COMPLETED BY ABC

f i, ARPLICAMT'S NANE . f\\\i /’—\
/ N

2. PREMIBER ADDRESS (S‘ca;axnumbarand nama, oity, zépaodsJ‘ 7 - ) / S TR '
e 1B BEUFoneR. BLYD 20,23, 47, Ju
4 OFBU 8 ’ :

L Banios Réstaurant [ JFotereayCetetera Dcdcm!W LQMWEM

" [ bt or Spestatty Roctaimnt [Joomadycnn [ Jughecus ) [ JVeterans ciun
DCafe/,Guffée Shop DBr'swPub [Travern: eer ) . DFrgtemal Club
DBed & Brealfast; DT‘nsater DTavern: Basr & Wine- . DWIne Tésting Hoom * , L
[-wins enly DAM o ’ . . . . ) '
DSupsrm@rfcet . T D Membarship Stors D 8dwvice Station - DSWEP MesyFlea Markst
[JHquorstoa— ~ [ ]spartment tora [ Jeonvenienca Market [Josive-n pany
DDrugNarJ sty Store DHoﬁzY/G]ft Shgp D Dn,nvenlence‘ Market w/Gasolina ’

[Jomer - desoribe: . ' - ) . . .
8, TOTAL:NUMBER QF LICENSES IN GOUJ /7 7 WF LICENSER T,PBFULATION [N COUNTY

- A od .

B0 On-Sale Bfo-Saie RV VR i OnBae {_|DfFSae

8, CEn = ) T N CENBUB TRAGT 70 N0, OF LIGENBES XD 0 SLSTRAGT :
( & Mensae [I6frsus |. S onsas [ores
. OVE-BENSEIS TRAGT OVERGONCENTHATED WiTH LIGENSE 0., dosz the rado of llosnzaz 1o £opulallan in tha cenzie fré oxoaad IhB A T Jamnay to popuistan Yor thi oniim county?)

es, Ihe number of existing lioanses excaeds the number allowed . - . .. .

D No, the number of exisfing llcanses Js lowsrthan the numbsr allowsd
12, DOES LAW ENPQROEMENT AGENCY MAINTAIN ORIV STATIBTIOE, . )

5TGo o hem #1a) - [INo@ototempey) - o . .
13, CRIME REPDHTTNB%B{ NUMBER 14, TOTAL NUMBER DF_O:EPDHTING D]mlq]'s " .rs. TDTALNZM[EEH OF DPFENSES IN ALCREFORTING DISTRICTS

——

"

16, AYERAGE ND, OF CFFENSES )jéﬁ DISTAICT |17, 120% OF AVERAGE PﬂUMBEH OF DFFENSES . |8 TOTALNUMBEA OF OFFENSE® N REPORTING DIGTRICT
N ) R

- , Y7 . [ X -
18. 18 THE PRENISES LOGATED IN A HIGH CRIME REPOAYING DISTRIGT? fl.a,, haza BO% prestermuimber of raponiad eimes ther tha wyarsgs nuribar of TepoRad brimea aE Aolorminad om o arime .
BposMAh distriota witdn she Judzdiofiog af Mhe ioal lew epforcamant sgenoy) , .
Yes, the fotal humber of offenses In thas raporting district equale oY excasdsthe iotm) humber in Kom #17

D No, the total number of offenses-in the feporting district Is lower than the fotal number In Rem#17 ;

20, CHECKTHE BOXTHAT APPLIER (heck ory ono [ . .
8 [f"Ng" is checked In Hoth fem #11 and fem w1 0, Bactlp 8.4 BEP doge not epply to this spplication, and no addifonal information will ba needed
-on this fssue, Advise tha applicant to bring thie completed form 1o ABC when fling the appiication, Do - . .

It "Yas"le cheoked In elther Rerm #11 orltem #19, and the spplicent Is applying for'a non-retai licsnss, & retall bana fide public eatlng place llcenss, &
" tetail licenes lasued for a hotel, matel or ofher Iodging estabiishment as defined in Sectlon 25503, 1 6(b) B&P, or & retall livenss jssued In conjuction with g
beer manufacturer's llcenss, orwinegrowsr's lcenss, advise tha antto compleln Sectlon £ arid bring the completed form to ABC when fling the

applioaion ot as*soon, as possible thereafter, y - §
D/?" ; ﬂQ/ pA- Sud , . :

¢, If"Yes'ls checkad in sither ftem #11 gritem #49, @,11:1 the applicantis applying for an nff-eals bear and wine lloense, &n off-sale general ficense, an on- A
38¢) lioenes, adviss the ant fo s form

, The complsted form will need to be provided to

v

sala beer floerise, an on-sals beer and wins {publlc: premises] license, or an on-sale general {public premk
Yo the Jocal qovemin fta desl sthordin 9 o by ave g S
ABC In ordero provess the epplication,

Qovarning Body/Designated Subordinate Nams: .

FOR DEPARTRENT USE ONLY
PREPARED BY {Neme ¢ Dapariment Exployss)

ABC 245 oV, 07-17) - T T ; - -

P
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T Rows Per Page:

CHD/ATG/23/2018 06:20 P Dept of AEC

RAX Mo, 562 982 1396

California Department of Alcoholic Beverage Control

Active On-Sale Retail Licenses

For the Census Tract of 5544.08

Report as of: 08/22/2018

P, 004

Pagelof 1

Tolal Licenses: 7

Page 10of 1
Click on column header to sort :
Licensa | Status | License Org. Iss Expir. Date Primary Qwner Business Name Premises Addr, Geo
Number Tvpe Date Code
1 11366 | ACTIVE | 51 11/1011871 | 06/30/2019 KNIGHTS OF COLMBUS KNIGHTS OF 9847 ARTESIA BLVD 1807
MARY HLP OF CHRS COLUMBUS BELLFLOWER, CA 80706
. MARY HELP OF
CHRISTIANS Census Tract; 5544.056
2 33154 { ACTIVE | 51 06/02/1965 | 04/30/2019 E£AGLES LODGE EAGLES 9816 CEDAR ST 1907
BELLFLOWER AERIE 2743 LODGE BELLFLOWER, CA 980706
Census Tract 5544.05
3 183190 | AGTIVE | 40 01/28/1986 | 10/31/2018 CAMPISI, DANA 10043 ARTESIA PL 1807
’ BELLFLOWER, CA 80708
Census Tract: 5544.05
4 185726 | ACTIVE | 41 04/28/1986 | 06/30/2018 MARINO, THOMAS J MARINOS 47116-17126 BELLFLOWER 1807
ITALIAN BLVD
RESTAURANT BELLFLOWER, CA 80706
Census Tract: 5544.05
5 232371 | ACTIVE | 41° 06/30/1989 | 01/31/12018 | CG P MANAGEMENT CO CHRIS & PITTS | 9839 ARTESIA BLVD 1907
BELLFLOWER, CA 90706~
6711
] I Census Tract: 5544.08
6 401878 | ACTIVE | 41 08/22/2003 | 07/31/2018 BMW MANAGEMENT INC SIZZLER 10153 ARTESIA BLVD 1907
RESTAURANT BELLFLOWER, CA 80706
083 :
Census Tracl: 5544.05
7 408853 | ACTIVE | 40 0315/2004 | 02/28/2019 DC BELLFLOWER LLC MINGS 17812 BELLFLOWER BLVD 1907
RESTAURANT BELLFLOWER, CA 80706
census Tract: 5644.06

http://www.abc.ca. gov/datport/ lgs.html?value

=UEFHRUSVTUJFU;0xJ INDUKVFTKIEPT... 8/23/2018




THU/AUG/23/2018 06:20 Pl Dept of ABC PAX No, 562 982 1396 P, 005

N

Page 1 of 1

California Department of Alcoholic Beverage Control

- Active Off-Sale Retai] Licenses
For the Census Tract of 5544.05

Report as of: 08/22/2018

Rows Per Page: ' Total Licenses; 2

Page 1 of 1
Click on solumn header to sort
License | Status | License Orig. iss. | Expir. Date Primary Owner Business Name Premises Adgr. 920
Number Tvpe Date Code
1 377512 | ACTIVE | 21 07/25/2001 | 06/30/2019 CHUNG, Mi KYUNG FRONTIER 17852 BELLFLOWER BLVD 1807
LIQUOR BELLFLOWER, CA 90706
. Census Tract: 5544,05
2 518712 | ACTIVE { 20 04/12/2012 | 08/30/2019 | 7 ELEVEN INC 7 ELEVEN 17620 BELLFLOWER BLVD, | 1007
STORE 2174 STE Bi12
33283A BELLFLOWER, CA 80706
Census Tract: 5544,05

-4 2_httD://Www.abc.ca. g_ov/datoort/lqs.html?value=UEFHRU5VTUJFUiOXJINDUI(VF TKIEPT... 8/23/2018



Alcohol License Concentration

Census Tract No. 5544 .05
Seale; =460 8

Printed S(2/2018

- %F — i -
Oy apgernod™

4. Marino’s ltalian Restaurant

3. Bachelor Button
7. Mings Restaurant

1. Knights of Columbus 2. Eagle’s Lodge
5. Chris & Pitts 6. Sizzler

off-Site Alcohol Licenses ‘
A. Frontier Liguor B. 7 Eleveninc.
—43—
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Project Documents Submitted by Applicant



|
Conditional Use Permit Application i
17434 Bellflower Blvd (The Exchange). !
. |

1

|

Project Description/Request: |

The Exchange (the former location of JC Penny) is located 17434 Bellflower Bivd just
south of the 91 freeway. The building is in the jearly planning stages of a complete
restoration/renovation that will include the opening up of the front facade of the building
to provide a more inviting and pedestrian friendly Ienvironmen’c and street presence. As
part of that renovation approximately 8,000 - 10,000sf of the ground level retail will be
adapted to allow for an open space/event area q;ontaining potentially a Craft Brewery
and Distillery, Coffee Roastery and Commercial Kitchen to provide a unique local and
regional destination. The current request is for the approval of a conditional use permit
to allow the on-site and off-site sale of alcohol. The hours of operation would be Sunday
through Thursday 11:00am to 12:00am (midnight) and Friday through Saturday 11:00am
to 1:00am. Anticipated tenants are Craft Breweries and Craft Distilleries. The Alcohol
License types would be a Type 21 — Off Sale General, Type 23 — Small Beer
Manufacturer, a Type 47 —On Sale General-Eating place and a Type 74 - Craft Distillery.
The Craft Distillery is a new California license that|allows limited tastings of the distiller's
products on site and the sale of up to 3-750ml boﬁtles per customer per day.

Entitlement Justification: |
l 4

The property is located in the South Bellflower Cé)mmercial (Design for Development -
DFD) area located just south of the 91 Freeway. |’d is the City’s Master Plan in the South
Beliflower Commercial area to promote high sales tax generating retail uses that take
advantage of the proximity and visibility to the freeway. Such uses include, community
serving commercial including restaurants, regional retail uses, banquet/event spaces as
well as offices (located on the ond |gvel or above). [The vision for the ground floor area at
the “Exchange” is to create an environment with the establishment of a Craft
Brewery/Distillery concept combined with a Coffee Roastery and Commercial Kitchen
that would be destination with uses servicing not only the direct community but the
regional area that would take advantage of its location, visibility and proximity to the
major arterials and freeway. 1t would provide a unique gathering space environment
along with event hosting opportunities. fl

The subject businesses would generate addition \I sales tax revenue to the City due to
the sales of food and alcoholic beverages and also the additional foot and vehicular
traffic drawn to the neighboring businesses. The redevelopment and redesign of the
facade of the property would improve a currently ¢ nderutilized and dilapidated property
and be the impetus for the revitalization of the other neighboring buildings, one of the
goals outlined in the DFD. The goal would be for the property to become an anchor for
the extension of the downtown area to south of the freeway and provide a continuation
of the Master Plan goal to grow the commercian entertainment, social and civic uses
currently being promoted on the north side of the {reeway.

We would appreciate the Planning Commission’ careful review and consideration of
this conditional use permit request and look forward to a favorable response. Should
you have any questions or comments, please contact me directly at (562) 304-1400.

SRRt e T Ry )
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